«OTBeTCTBEHHOCTD 32 HEHCIIOJIHEHH e yC.]'lOBI/Iﬁ rocyiapCcrBeHHbIX M
MYHUIHIIAJIBHBIX KOHTPAKTOB»

B ycnoBusiX ci10KHOM BHEIIHENOIUTAUYECKON U IKOHOMUYECKOM 00CTaHOBKHU
OMHUM U3 (PAKTOPOB, KOTOPHIM BIMAET HAa OOCTAHOBKY B CTpaHE U MOXKET
CIPOBOLIMPOBAThH BCIUIECK COLIMAIBHOM HAIPSKEHHOCTH SIBJSIETCS HEHaJJIexXallee
UCIIOJTHEHUE YCIOBUM FOCYIapCTBEHHBIX U MYHUITUTIATBLHBIX KOHTPAKTOB.

YtoObl HE JOMYyCTUTh ATOr0, 3aKOHOJATENIEM NPEIyCMOTPEH HWHCTUTYT
OTBETCTBEHHOCTH 32 HEBBITIOJTHEHNE TEX UM MHBIX YCJIOBUHM rOCY1apCTBEHHBIX UITH
MYHUIIUTTATBHBIX KOHTPAKTOB.

JlJis Hayana HEOOXOIUMO OMPEAENUTHCA, YTO KE TaKOE rOCyJapCTBEHHBIM
VI MYHUIUIAIBbHBIA KOHTPAakT. OTBET HA JaHHBIM BONPOC COAEPKUTCH B 1.8 4.1
ct.3 @enepanbHoro 3akoHa oT 05.04.2013 Ned4-P3 «O KOHTpPaKTHOW CUCTEME B
chepe 3aKymok TOBapOB, pabOT, yCIyr il oOeCledeHUs TOCYyAapCTBEHHBIX W
MYHULIUNAIBHBIX HY K (nanee — @enepanbublii 3akoH No44-D3). Utak, coriiacHo
JAHHOM HOPME TOCYJAapCTBEHHBIM KOHTPAKT, MYHULUIIAIbHBIA KOHTPAKT -
IPa’KJaHCKO-IIPABOBOM JOTOBOP, MPEAMETOM KOTOPOIO SIBJISIOTCS ITOCTaBKa TOBapa,
BBIMIOJTHEHUE Pa0OThI, OKa3aHUE YCIYTH (B TOM YKCIIE TPUOOpETEHNE HEABMKMUMOTO
UMYIIIECTBA WIH apeH]la UMYIIECTBA) U KOTOPBIM 3aKI0YEH OT UMeHU Poccuiickoi
®denepanuun, cyobekta Poccuiickoit @epepannu (rocy1apCTBEHHBI KOHTPAKT),
MYHUILIUNIAIBHOTO 00pa3oBaHus (MYHMIIMTAIBHBIA KOHTPAKT) TOCYAapCTBEHHBIM
WIM  MYHULIMOQIBHBIM ~ 3aKa34MKOM  JJIi  OOECIeYeHUs] COOTBETCTBEHHO
rOCYJIapCTBEHHBIX HYX/, MyHULUITAIBHBIX HYX]I.

Crateeit 12 @enepanbHoro 3akoHa Ne44-d3  3akperuieH MPUHIUIT
OTBETCTBEHHOCTH 3a PE3yJIbTATUBHOCTh OOECHEUEeHHUs] TOCYJIapCTBEHHBIX U
MYHUITUTIATBHBIX HYX, 3P(HEKTUBHOCTH OCYIIECTBICHHS 3aKYIIOK.

Jljist Toro, 94TOOBI TapaHTUPOBATH MMYIIECTBEHHBIE MPaBa XO3SHUCTBYIONIUX
CyOBEKTOB, BCTYIAIOIINX B OTHOIIEHUS C TOCYAAPCTBEHHBIM WJIU MYHHITUTIAITBHBIM
3aKa34YMKOM TIPU  3aKJIIOYEHUH W UCIOJHEHUU TOCYJAPCTBEHHOTO WM
MYHUIMIATBHOTO KOHTPAKTa, 3aKOHOIaTEIEM MPEAYCMOTPEHA aIMUHUCTPATUBHAS
OTBETCTBEHHOCTh 33 HAPYIIEHHE CPOKA U MOPSAIKA OIJIAThl TOBAPOB (padoT, yciyT)
OpU  OCYIIECTBJIEHUHM 3aKyNOK JUIi  OOecrnedeHus: TrOCYJapCTBEHHBIX U
MYHULIMNAIBHBIX HYXJ B cratbe 7.32.5 Komekca PP 00 agMUHUCTpAaTUBHBIX
npaBoHapyumieHusx. [Ipm 3ToM yka3aHHOM CTaTbeil YCTAaHOBJIEHO JOCTATOYHO
CypOBOE€ HaKa3aHUE€ [UIsl JIMI], COBEPIIMBIIMX YyKa3aHHOE aJIMHHHCTPATUBHOE
npaBoHapyuieHue. Tak, o 4.1 ¢1.7.32.5 KoAIl P® n10omKHOCTHOE JUIIO 3aKa3durKa
MO>KET OBITh MPUBIICYEHO K HAJIOKEHUIO aIMUHUCTPATUBHOIO IITpada B pazmMepe oT
TPUALIATH O TMSATHAECITH ThICSY pyOsieil. 3a CcoBEplIIEHUE [MOBTOPHOIO
PABOHAPYIICHUS JIMII0O MOXET OBbITh MOABEPTHYTO aJMHHUCTPATUBHOMY
HAKa3aHUIO B BUJIC MUCKBATH(UKAIIMK HA CPOK OT OJHOTO Toja JI0 JIBYX JIET, YTO
YCTAaHOBJICHO YacThIO 2 YKa3aHHOW CTAThHU.

HyxHO moHMMaTh, 4TO B Cilyyae IpyObIX HapyIICHHI, KOTOpbIE OKa3alu
HETaTUBHOE BIUSHUE HA JSKOHOMHMYECKYIO c(epy KOHTpareHtra (Harpumep,
JUITEJNIbHAs HEOIIaTa UCIIOJIHEHHOIO MyHUIIMIIAIBHOTO KOHTPAKTA, YTO MOBJIEKIIO
o0pa3oBaHHE y MOCTaBUIMKA KPEIUTOPCKOMN 3aJ0OJIKEHHOCTH) IEUCTBHSI BUHOBHOTO



JOJDKHOCTHOTO JIMI[Aa TOCYJAaPCTBEHHOTO WJIM MYHHUIMNAIBHOTO 3aKa34uhKa MOTYT
OBITh KBAJM(HUIIMPOBAHBI B YrOJOBHO-IIPAaBOBOM mopsake. Hanpumep, no cratbe
169 VK P®, koropas mnpeaycMaTpuBaeT YrOJIOBHYIO OTBETCTBEHHOCTb 3a
BOCIIPEIIATCTBOBAHNE 3aKOHHOU MPEANPUHUMATEIBCKON WIM HHOW IEATENBHOCTH.

Eme oaHuMM BHUAOM OTBETCTBEHHOCTH SIBJISIETCS TPa)kIaHCKO-TIPABOBAs
OTBETCTBEHHOCTb, KOTOPasi MOXET OBITh BBIPAKEHA BO B3BICKAHWU CO CTOPOHBI
KOHTpPAaKTa, JOMYCTUBILIEH HApyIIEHUE CBOMX 00s3aTENbCTB, HEYCTOUKH, NIEHU WU
mrpada. Takke MOTyT ObITh B3bICKaHBI MPOLIEHTHI 32 HE3aKOHHOE IOJIb30BaHUE
Yy>KUMH JICHEKHBIMU CpEJICTBAMU. YKa3aHHbIE CAaHKUUU I HEJOOpPOCOBECTHOM
CTOPOHBI IpeaycMOTpeHbl 4.5 — 8 ¢1.34 denepanbHoro 3akoHa Ne44-d3, a takxke
SBIIIOTCSL 00SI3aTEILHBIM YCJIOBHEM, BKIIOUYA€MbIM B TOCYJApPCTBEHHBIN WIIN
MYHULIUNAIbHBIN KOHTPAKT.

He Hy»XHO 3a0BIBaTh ¥ O TOM, YTO B COOTBETCTBUU C 4.16 ¢T.95 denepanbHOro
3akoHa No44-D3 3aka3yuk HE MO3JHEE JABYX paboumMX JHEH, CISAYIOMINX 3a JTHEM
BCTYIUICHUS B CUITY PEUICHHS 3aKa3yiKa 00 OJHOCTOPOHHEM OTKa3e OT MCIIOIHEHUS
KOHTpPAakTa B CBSI3M C HEUCHOJHEHWEM WM HEHAJJIeXKAllUM HCIOJHEHUEM
MNOCTABIIMKOM (MTOAPATYMKOM, HCIOJHUTENEM) 0043aTENbCTB, MPEAYCMOTPEHHBIX
KOHTPAKTOM, HAMpaBlII€T B COOTBETCTBUU C TOPAAKOM, MPETyCMOTPEHHBIM
nyHkToM 1 yactu 10 crateu 104 ®denepanbHoro 3akona Ned4-d3, obpaieHue o
BKJIFOUEHUH MHGOPMALIMK O MOCTaBIIMKE (MOIAPSAYMKE, UCIOJHUTENE) B PEECTP
HEZ00POCOBECTHBIX MOCTABIIMUKOB (MOAPSITYUKOB, UCTIOJHUTEIEH).
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